IN THE INCOME TAX APPELLATE TRIBUNAL
GUWAHATI BENCH SMC” GUWAHATI

BeforeShri S.S, Godar a, Judicial Member
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g2t fir 37X A/By Respondent Shri A.K. Bhardwaj, Addl. CIT-DR
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EYoT T TRI@/Date of Pronouncement 10-10-2019

IA/ORDER
This assessee’s appeal for assessment year 201aris@s against the

Commissioner of Income-tax (Appeals)-1, Guwahairder dated 12.11.2018 passed
in case No. TEZ-03/2015-16/178, involving procegdin/s. 144 of the Income Tax
Act, 1961; in short ‘the Act'.

Case called twice. None appeared at assessee’'stbéhgroceedex parte

against the assessee in the instant appeal.

2. The assessee’s former substantive ground clhabielnoth the lower authorities
action disallowing 10% of the expenses claimedeurttie head carriage inwards
amounting tok13,25,660/- to a perusal of the assessment orded dB8.03.2015

suggests that this assessee; who is engaged ireset®land retailer business of

hardware and cement, had claimed the impugned paysheto truck drivers for
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transportation of goods from Guwahati to North Liakbur. The Assessing Officer
concluded in his assessment that since the asdesddailed to produce the relevant
bills alongwith explanation, 10% of the said amocoiing to the impugned sum of
%1,32,56,607/- deserved to be disallowed. The CIHd9 affirmed the same. Learned
departmental representative fails to rebut thechlimy fact that neither of the lower
authority has drawn any comparative analysis oéssee’s similar claim in earlier or
latter assessment years. There is also no exppanediming from the assessee’s side
accompanied by the relevant supporting evidenterefore deem it appropriate that
a lump sum disallowance & 5 lac out of that made by the lower authorities of
%13,256,660/- would be just and proper with a ritthet same shall not be treated as a
precedent in any other assessment year. This fosmestantive ground is partly
allowed.
3. Next comes sec. 40(a)(ia) disallowance of reynpents made to the Assam
State Warehousing Corporation (ASWC) on account wén-deduction of TDS.
Section 40(a)(ia)r§ proviso inserted in the Act with effect from 01.2d13 stipulates
that the impugned disallowance does not come iday ;n case the assessee’s
concerned is not an assessee in default u/s 28adldhe payee has been assegsed
the same in issue. Hon'ble Delhi high cour€Cii vs. Ansal Land Mark Township Pvt.
Ltd. (2015) 377 ITR 635 (Del) holds that the abovevmm applies with retrospective
effect being curative in nature. | therefore de¢rappropriate to restore the instant
issue back to the Assessing Officer for necessautpél verification as to whether the
assessee’s payee has been assessedqoathe impugned rental income as per law.
4. This assessee’s appeal is partly allowed in albenms.

Order pronounced in accordance with Rule 34(3nheflTAT Rules by putting

on Notice Board 10/10/2019

Sd/-
(S.S. Godara)
Judicial Membe
Guwahati

*Dkp/Sr.PS
fe&seh:- 10/10/2019
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